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Audit and Governance Committee

Local Government Ethical Standards Consultation

Date: 6 April 2018 Agenda No:

Title of Report Local Government Ethical Standards Consultation

Purpose of Report To consider a draft response to the consultation by the 
Committee on Standards in Public Life.

Recommendations: (1) To agree a response to the consultation by the 
Committee on Standards in Public Life; and

(2) To ask the Monitoring Officer to make any 
amendments, following consultation with the 
Group Leaders, before submitting by 18 May 
2018.
 

Officer(s) Contact: Jane Burns, Director Strategy and Challenge and 
Monitoring Officer, jane.burns@gloucestershire.gov.uk
01452 328472

Key Risks:
To forgo the opportunity to respond to the consultation. 

mailto:jane.burns@gloucestershire.gov.uk
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Review of Local Government Ethical Standards: Stakeholder Consultation 

Context

1. The Committee on Standards in Public Life is undertaking a review of local 
government ethical standards. Robust standards arrangements are needed to 
safeguard local democracy, maintain high standards of conduct, and to protect 
ethical practice in local government.

2. As part of this review, the Committee is holding a public stakeholder consultation. 
The consultation is open from 12:00 on Monday 29 January 2018 and closes at 
17:00 on Friday 18 May 2018. Anyone with an interest may make a submission. The 
Committee welcomes submissions from members of the public. 

3. However, the consultation is aimed particularly at the following stakeholders, both 
individually and corporately:

● Local authorities and standards committees;
● Local authority members (for example, Parish Councillors, District Councillors);
● Local authority officials (for example, Monitoring Officers);
● Think tanks with an interest or expertise in local government;
● Academics with interest or expertise in local government; and
● Representative bodies or groups related to local government.

4. As the Audit and Governance Committee have overall responsibility for Member 
Standards, it would be helpful to get Member input into the draft response. It will then 
be shared with Group Leaders before it is submitted by the deadline of 18 May 2018.

Terms of reference for the review

5. The terms of reference for the review are to:

1) Examine the structures, processes and practices in local government in England 
for:

a. Maintaining codes of conduct for local councillors;
b. Investigating alleged breaches fairly and with due process;
c. Enforcing codes and imposing sanctions for misconduct;
d. Declaring interests and managing conflicts of interest; and
e. Whistleblowing.

2) Assess whether the existing structures, processes and practices are conducive to 
high standards of conduct in local government;

3) Make any recommendations for how they can be improved; and
4) Note any evidence of intimidation of councillors, and make recommendations for 

any measures that could be put in place to prevent and address such intimidation.

6. The review will consider all levels of local government in England, including town and 
parish councils, principal authorities, combined authorities (including Metro Mayors) 
and the Greater London Authority (including the Mayor of London).
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7. Local government ethical standards are a devolved issue. The Committee’s remit 
does not enable it to consider ethical standards issues in devolved nations in the UK 
except with the agreement of the relevant devolved administrations. However, we 
welcome any evidence relating to local government ethical standards in the devolved 
nations of the UK, particularly examples of best practice, for comparative purposes.

8. Submissions will be published online alongside the Committee on Standards in 
Public Life’s final report, with any contact information (for example, email addresses) 
removed.

9. The Committee will publish anonymised submissions (where the name of the 
respondent and any references to named individuals or local authorities are 
removed) where a respondent makes a reasonable request to do so. 

Consultation questions

10. The Committee invites responses to the following consultation questions. Please 
note that not all questions will be relevant to all respondents and that submissions do 
not need to respond to every question. Whilst we understand submissions may be 
grounded in personal experience, please note that the review is not an opportunity to 
have specific grievances considered.

a. Are the existing structures, processes and practices in place working to ensure high 
standards of conduct by local councillors? If not, please say why.

Proposed reply: The arrangements are suitable for minor or moderate breaches of 
standards which can be resolved informally, usually by way of training or an apology. 

b. What, if any, are the most significant gaps in the current ethical standards regime for 
local government?

Proposed reply: The current arrangements leave a significant gap between criminal 
behaviour and everything else. The arrangements do not allow local authorities to 
address persistent or recurrent unacceptable behaviour. There is a reliance on 
political groups to take remedial action which is not always appropriate or available, 
for example where an independent Member is concerned. The ultimate sanction of 
the ballot box can take up to 4 years to take effect. 

Codes of conduct

c. Are local authority adopted codes of conduct for councillors clear and easily 
understood? Do the codes cover an appropriate range of behaviours? What 
examples of good practice, including induction processes, exist?

Proposed reply: The current system allows individual local authorities to determine 
their local codes. Whilst this brings the advantages of flexibility in local standards, it 
can create confusion for those councillors who are elected across two or three tiers 
of local government (county, district/borough and or town/parish councils). For 
example “triple-hatters” will need to operate to three separate codes of conduct. It 
also causes confusion for complainants.
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In terms of good practice, in Gloucestershire CC, the Monitoring Officer had an 
individual conversation about the Code, the requirements and declarations of interest 
with all 53 elected Members after the May 2017 elections, including returning 
Members. This was supplemented by induction workshops covering vital information 
for Members which will be repeated annually.

d. A local authority has a statutory duty to ensure that its adopted code of conduct for 
councillors is consistent with the Seven Principles of Public Life and that it includes 
appropriate provision (as decided by the local authority) for registering and declaring 
councillors’ interests. Are these requirements appropriate as they stand? If not, 
please say why.

Proposed reply: Disclosable Pecuniary Interests are generally clear, although 
clarifications have been required in terms of dispensation, e.g setting Council Tax.  
Personal and other interests are less clear, particularly where Members elected 
before 2011 were used to other definitions of interest (pecuniary, non-pecuniary, 
personal, sensitive etc). Some Members will err on the side of caution, others won’t.

Investigations and decisions on allegations

e. Are allegations of councillor misconduct investigated and decided fairly and with due 
process?

(i) What processes do local authorities have in place for investigating and deciding 
upon allegations? Do these processes meet requirements for due process? 
Should any additional safeguards be put in place to ensure due process?

Proposed reply: The processes and arrangements allow for due process to be 
followed. One of the most controversial issues is whether hearings should be held in 
private or public. It is left to individual authorities to determine. At least one case went 
to Judicial Review to resolve which is time consuming and expensive.  More clarity 
would be helpful here.

(ii) Is the current requirement that the views of an Independent Person must be 
sought and taken into account before deciding on an allegation sufficient to 
ensure the objectivity and fairness of the decision process? Should this 
requirement be strengthened? If so, how?

Proposed reply: The Independent Persons have been very effective. They can and 
do give independent advice, unfettered by any formal links to the council. Because 
the roles are voluntary and unremunerated, we rely on our ability to attract and retain 
suitable volunteers and for them to want to continue with the role.  

(iii) Monitoring Officers are often involved in the process of investigating and deciding 
upon code breaches. Could Monitoring Officers be subject to conflicts of interest 
or undue pressure when doing so? How could Monitoring Officers be protected 
from this risk?

Proposed reply: Monitoring Officers have legal responsibilities in respect of matters of 
concern regarding any legal, ethical standards, probity, or propriety issues that are 
likely to (or do) arise. They must do this without fear or favour. There may be 
instances where they have a conflict of interest, for example, if they are part of the 
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allegation. In these cases, there is also a nominated Deputy Monitoring Officer who 
could step in or a Monitoring Officer from another authority could be asked to take 
the lead.  The employment protections on MOs (and the other Statutory Officer posts 
of Head of Paid Service and S151Officer) have recently been revoked.  Evidence 
was provided at the time to DCLG about the benefit of the protections and the risks of 
them being removed. The Committee may wish to revisit this evidence in the context 
of this consultation.

Sanctions

f. Are existing sanctions for councillor misconduct sufficient?

(i) What sanctions do local authorities use when councillors are found to have 
breached the code of conduct? Are these sanctions sufficient to deter breaches 
and, where relevant, to enforce compliance?

(ii) Should local authorities be given the ability to use additional sanctions? If so, 
what should these be?

Proposed reply: the main sanctions are training or an apology or some removal of 
facilities. These are sufficient for minor breaches. The sanctions probably do not 
deter breaches. Bad publicity probably does, although for some it is seen as a ‘badge 
of honour’.

Proposed reply: additional sanctions need to be proportionate to the breach.

Declaring interests and conflicts of interest

g. Are existing arrangements to declare councillors’ interests and manage conflicts of 
interest satisfactory? If not please say why.

(i) A local councillor is under a legal duty to register any pecuniary interests (or 
those of their spouse or partner), and cannot participate in discussion or votes 
that engage a disclosable pecuniary interest, nor take any further steps in relation 
to that matter, although local authorities can grant dispensations under certain 
circumstances. Are these statutory duties appropriate as they stand?

Proposed reply: GCC has not granted any dispensations. The responsibility has been 
given to our Audit and Governance Committee.

(ii) What arrangements do local authorities have in place to declare councillors’ 
interests, and manage conflicts of interest that go beyond the statutory 
requirements? Are these satisfactory? If not, please say why.

Proposed reply: the only area where Gloucestershire County Council goes beyond 
statutory requirements is in respect of planning committee, where bias is a specific 
issue. Members of planning committee are trained annually on the issue of common 
law of bias and the difference between bias and the statutory requirements i.e. that 
bias interests go beyond that of just the member and their spouse. Members are also 
advised to seek clarification on any potential issue of bias prior to any planning 
committee meeting. 
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Whistleblowing

h. What arrangements are in place for whistleblowing, by the public, councillors, and 
officials? Are these satisfactory?

Proposed reply: Yes. Gloucestershire CC has recently reviewed its whistleblowing 
arrangements with the help of Public Concern at Work, the national Whistleblowing 
Charity. 

Improving standards

i. What steps could local authorities take to improve local government ethical 
standards?

j. What steps could central government take to improve local government ethical 
standards?

Proposed reply: Local authorities are best placed to provide training and awareness 
for their Members. There should be a requirement for all councillors to attend 
standards training. This might need external input if the behavioural issues are 
cultural or widespread. It is important that Monitoring Officers can share learning from 
practices and breaches elsewhere and draw on legal expertise where appropriate. 

Proposed reply: Central government should consider the Committee on Standards in 
Public Life’s report and any recommendations from this consultation, particularly in 
respect of sanctions, and whether hearings should be held in public or private.

Intimidation of local councillors

k. What is the nature, scale, and extent of intimidation towards local councillors?

(i) What measures could be put in place to prevent and address this intimidation?

Proposed response: Social media has made this more likely and more visible.  We 
provide guidance on personal safety, including reporting to police, but in all but the 
most serious cases, they will struggle to have the capacity to respond.

Any other comments?

The Audit and Governance Committee is invited to offer any other comments or 
suggestions.

 


